<
b

' w*‘f"~§m-——-p-wE P Aiw_




INTRODUCTION

REPUBLICANISM s hardly ever discussed calmly. To most people the LR.A. and Republicanism
g the past. They

in general suggf_'sts gun-toting youths, fanatacism and m:[sguidﬂd old m_en ]ng o

rarely get an {}ppurtuntt}f of putting their ideas 4cross 1o the publﬂL. aud as a n,sult it is easy for the

Press and Gmff:mmﬂnt {0 dJSmls'«: them as crackpﬂts and dreamers. R]dlcui-ﬂ uf rhls nature 15 one of the hardest

e —

enemies to fight. Cﬂﬂscquentlj they are alwa}s on the def: nswe;. and ill-informed 1}::1152 tends to make them

-

aggressive in discussion. Emotion or no emotion, Republicanism must be prepared to stand examination; to

embrace or reject it without examination is folly,

This we may lay down as a first principle. We do not undestand any doctrine until we understand what its

attraction is for its supporters. This year more attention than ever will be focussed on Republicanism and

the LR.A. How will they emerge from this close scrutiny? What is it that attracts Irishmen to the Republi-

can cause? What is is that makes them risk their jobs, freedom and even their lives? One thing is certain, the

LR.A. cannot be dismissed as mere gunmen scmammg for blood. There is overwhelming support in the Re-

puhhcan muvement rndajr fur a mnmre@hsmc appm-aé] to Irelmld_s 1]13. T]ns school nf thought is disgusted with




THE Republican movement has six branches.
There 1s the Sinn Fein political organisa-
tion, The Fianna Eireann boy-scouts, Cumann
na mBan, Clann na h-Eireann, Clan na Gael and the
Irish Republican Army. There are also a number of
committees, such as the Prisoner’s Dependents’ Com-
mittee which cares for the families of the imprisoned
and supports the relatives of the men who were killed
in action. Clann na hEireann and Clan na Gael, based
in England and America respectively, seek to organise
the Irish emigrants in support of the Republican move-
ment and in this they are meeting with fair success,
publicising the movement’s aims, selling the United
Irishman and sending money home. Sinn Fein, if elec-
ted without a majority, will not take its seats in either
Leinster House or Stormont, Until recently their main
activities were contesting elections, selling the United
Irishman and attempting through statements and
public meetings to get their message of complete frec-
dom across to the public. However, that the ordinary
people are not interested in ideas which seem to them
remote from their everyday problems has become
apparent to Sinn Fein, for in recent months they have
I_:recurpe mw:nlvad iIn many social issues and in con-
junction with other branches of the movement, are
ec!ucatmg their members on questions of Agriculture,
Finance, Economics, Trade Unionism, etc., with a
view to working within the existing framework in such
a way as to expose the basis of its existence.

This re-orientation is welcome but as it is completely
out of step with tradition, it has led to the tag of Com-
munism being levelled at Republicans and we would
suggest that this is a result of fear by the movement's
enemies who want to see the organisation remain iso-
lated from the people where it would be easier to con-
tain,

The Republican movement has no relations with the
Nationalist Party in the North whom they regard as
“Green Tories” where bigotry is as much their stock-
in-trade as it is that of the Unionists. While the Union-
ists in the 6 Counties may be in a majority in thar area,
Republicans have always refused to accept the boun-
dary set up by the British in the North, and take these
people as a section of the inhabitants of a 32 County
Republic from which as a minority, they have no
right to secede. Republicans cannot accept thar the
recent trade agreement signed by this country and
Britain will end partition, at any rate in any meaning-
ful way. It could and may bring about an end to parti-
tion through the swallowing of Ireland as we know it
by our yet-powerful neighbour. Partition is not the be-
all and end-all of Republican policy, for of what use is
freedom when it means simply the symbols of freedom,
while the real power, economic power, is in the hands
of the old colonial power. Only the outward form is
changed, the intrinsic relationship is maintained.
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HE Irish have resisted British invasion
many times since 1169 when Wexford or-
ganised against the Anglo-Normans but the

story of separatism or Republicanism as we know 1t to-
day really bepan in 1791 wiath the formation of the
“United Irishmen.” Their policy was the unity of
catholic, protestant and dissenter under the common
name of Irishman and to break the connection with
England by force of arms. 1798 was when the cause of

the long down-trodden man under the banner of an.

Irish Republic brought Wexford man and Antrim
man, Catholic priest and Presbyterian minister together
in one great brotherhood of struggle. Five years later
Robert Emmet was executed in Thomas Street, Dublin
as a separatist leader of the ill-fated revolt of 1803.
1848 brought the revolt of the Young Irelanders and,
isolated, as it was from the people, it was doomed to

failure as was the fight of the secret Fenian Brother-
hood in 1867, In 1913 the Volunteers were formed _h'_‘,r
the TRB with Eoin McNeill, Professor of Early Irmsh
History in U.C.D. as figurchead te counter Carson’s
Ulster Volunteers who were Erming t0 Oppose the
Home Rule Bill of 1912, Some members were drawn
from the I.R.B. some were Sinn Feiners and others
were men of no political affiliations who simply wan-
ted to make sure Ireland got what had been promised
to her. This was the birth of the L.R.A.

In 1914 with the cutbreak of war, the Home Rule
Bill was shelved indefinitely with the full approval of
Redmond, the ineffectual leader of the Irish Parlia-
mentary Party in Westminister. He further alienated
national opinion by welcoming an amendment to the
Bill allowing the secession of the Six Counties.

The Republicans were now denounced as being pro-
German and vigourously repressed. Redmond made
impassioned pleas to the people of Ireland to support
the British in her time of need and urged young men
to join the British Army. The Republican Volunteers,
enraged by the Amendment to the Home Rule Bill,
and fearing lest Nationalist ideals and principles were
being submerged by the War and British propaganda,
decided to take action. In this they were joined by
James Connolly, leader of the Irish Citizen Army
which was formed during the 1913 strike, to oppose
brutal police and military strike-breaking, The Citizen
Army was definitely working class and anti-capitalist
as well as Nationalist, and for the first time since 1798
there was unity among Protestant and Catholic, work-
er and militant Nationalist,

Despite opposition from McNeill, who believed only
in defensive action by the Volunteers, the revolt took
place at midday on Easter Monday, 24th April 1916,
It took the Government completely by surprise. Pearse
proclaimed the Irish-Republic at the G.P.O. and other
strategic buildings were occupied and held against the
British Army for ncarly a week, With the arrival of

the fq: reinforcements, Pearse surrendered.
_In the five years after 1916 support for the Repub-
L 1 ncreased as the people became more and

ed by the crimes of utmost savagery and

ated by the Black and Tans, and more
by the Rising. Finally, liberal opin-
d the rest of the world coupled with

ol i
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an inability to defeat the guerilla army, forced the
Government to call a truce on the 11th July, 1921.
On the 6th December, 1921, a Treaty was negotia-
ted by plenipotentaries of the Dail which partitioned
Ireland and gave Dominion Status to the 26 Counties.
Sinn Fein had demanded an independent sovereign
Republic for the whole of Ireland. H}rod George in-
sisted upon allegiance to the Crown, partnership in the
,,Empuc;,ﬁaﬂ:ﬁ;s and securities for the navy, and com-
: SﬂEﬁunﬁengverfpn:nfthﬁe
' | reatg ‘Dail Eireann
; .'Becember

be a Republican, With this intention he formed Fianna
Fail, took the Qath as being “merely an empty political
formula” and entered the Dail on the 11th August,
1927, thus, doing in effect, what Collins had asked
him to do in 1922,

Sinn Fein and the I.LR.A. were still dedicated, how-
ever, to the ideal of a united 32 County Republic. In
the late 1920°s and early 1930’s the LR.A. moved
towards the left. But the advocates of a Socialist Re-

~ public, as opposed to merely a political republic, did
- not achieve control before Fianna Fail won sole control
the Hrﬂ# State in 1933, In 1934 the L.R.A. split, the
left wi fu;mmg Republican Congress and later a
; gress fought on the Government side in
War_:,
nd World War the remnants of the
o all intents and purposes by in-
d imprisonment in the Curragh.
 internees had been released
grew in strength during the

ied in the 6 counties, and military
posts were raided. Some LR.A.
many received stiff prison sen-
sunties Government opened the Cur-
| camp an.d interned many Republi-
In 1962 it was seen that they
and Irish Governments
ey called a truce. At the moment
to weld all labour and nationalist

anner of freedom and equality.
nme of social and economic re-
umness It remains to be
' r:a.-n be r:allsed
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SEVEN

ND FORGE

TI-IE following article taken from the

March 1957 issue of “Hibernia.” It is a

reply to articles by the Rev. Dr. Alfred

O’Rahilly which had appeared in earlier issues of

“Hibernia.” As space does not permit the inclusion of

Dr. O’Rahilly’s arguments, these may be had on re-

quest by sending a stamped-addressed envelope to Irish

Publicity Service, 17 Inverness Rd., Fairview, Dublin
3

The recent military action taken by young Irishmen
of both North and South against the British Adminis-
tration in Ireland has at least served the good purpose
of raising the fundamental issues that underline what
is called the “problem of partition.”

Dr. Alfred O’Rahilly’s analysis of the matter which
appeared in these columns last month, dealt with the
problem with more freedom of thought and expression
than we have met heretofore, I must challenge, never-
theless, both his premises and his conclusions—in 0
far as he was sure of his premises atr all. He has in-
dulged in special pleading, based on selective evidence,
and has shown a complete lack of Christian charity
towards his political opponents. His arguments are
erroneous and defective in the following respects:

(1) He cannot make up his mind whether the Dub-
lin Government is the lawful Government of the sIX
counties or not. This is a curious, and I suspect, de-
liberate indecision, for on this factor the morality of
the present guerilla warfare rests, If the Dublin Gov-
ernment is the de jure government of the North then 1t
follows that:

(a) The lawful Government of the country is being
prevented from exercising its functions by force of
British arms and the unlawful armed revolt of a pro-
British minority armed by Britain, this minority owes
allegiance to Ireland and obedience to their lawful
(Government.

(b) All Irishmen must, in pursuance of the wvirtue
and duty of patriotism, strive to overthrow British rule
in Ireland. It is the Dublin Government’s bounden
duty under the moral law to conduct and lead that
struggle: if they refuse of neglect to do so, they lose
their governmental authority because they have de-
faulted in the primary function of government, i.e.

By Ciaran Mac An Fhaile

the protection of the National territory from outside
aggression.

(¢) In the event of the Dublin Government thus
losing its authority (as distinct from its political and
physical power) a right to revolt is exercisable by all
Irishmen subject to usurping British rule in the North
and a right (if not a duty) to assist in that revolt is
vested in all Irishmen elsewhere, (Vide the case of the
Vichy Government in France in 1940-'45 and the for-
mation of the French underground in which thousands
of Catholics — including priests like Abbe Pierre —
fought in defiance of the Armistice signed by the law-
ful Government of the country ).

If, on the other hand, the Dublin Government is not
the lawful government of the North (which is the
Republican submission) it follows that:

(d) This Government has no jurisdiction or functions
in the North, so no usurpation of such powers is pos-
sible by the guerillas in that area.

(e) No lawful Government authority exists in the
North, there is de facto rule by an alien usurper only.

(f) Consequently, subject to certain conditions, the
Nationalists in the North have a right to revolt in arms
against the usurpers, for Catholic moral teaching grants
the right to private citizens to launch an armed rebel-
lion where no lawful authority exists to exercise the
prerogative of war. (Vide the Hungarian Revolt of
1956).

(g) Subject to similar conditions, citizens of the
South have a right in such a northern revolt if they
believe that only by such action can international
justice be re-established in Ireland. Catholic moral
teaching permits volunteers to participate in such re-

\ volts provided they act in good faith. (Vide the Irish

Brigade which aided Franco’s revolt in Spain in

"\1936-39),

(h) A similar law to that mentioned at (g) applies
even in the case of war between sovereign states, pro-

~ vided, of course, that objective justice can be shown

to be on the side which the velunteer intends joining,
moreover, such participation does not compromise the
peutrality of the state from which the volunteers come.
(Vide the thousands of Irishmen who joined the Bri-

; (overleaf )
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PARTITION AND FORCE ( continued)
————— —————e

tish Army and fought against Germany in 1939-'45, in
a conflict in which their own State was neutral. I am
not inferring that England’s participation in that war
was necessarily a just one; I only mention the example
as an instance of the great latitude of conscience allow-
ed to Catholics in these matters),

2. Dr. O’Rahilly cannot make up his mind about
another vital matter—he doubts whether the inhabi-
tants of Ireland constitute a nation or not. This ludi-
crous doubt has been forced on him because if he ac-
cepts that we are a nation he knows he will be led
inexorably to the acceptance of the Republican argu-
ment,

If the Irish people constitute two nations (which is
absurd) and the Border is the natural and lawful
boundary between them (which is even more absurd),
then the Border is inviolable. If we are one nation,
then the Border is indefensible. Dr. O'Rahilly prefers
to “hover” over the Border in a state of suspended
judgment, because no matter which side he falls on he
becomes bound by consequences which he does not
relish. (It’s so much easier to sit on the fence and call
other people cowards and gangsters).

3. In his state of exalted schizophrenia he advo-
cates the admission of MNorthern Nationalists M.P’s
into Leinster House. This would result in their voting
on matters affecting people who did not elect them and
their incapacity to vote on matters effecting the people
who did elect them—a gem of political wisdom.

4. His reference to the barbarity of using “a port-
manteau with a time bomb” and endangering the
lives of civilians is rather naive, The guerillas have
scrupulously avoided any risk to civilian life in their

use of the time bomb—which is a perfectly legitimate

weapon of war. On the other hand, I fail tc recal
denunciation by Dr. O’Rahilly or our lea
Chlll'ﬂh '. El = ' - ﬂf .‘I : _Fil ﬁi e .'.

Government.” The accusation that these young men
are :u:ivTrf:ls is a discreditable utterance from the Chris-
tian minister; in view of the true facts it 1s a sin
against both the Eight Commandment and the Law of
Charity. The young men laid to rest recently in Lim-
erick and Mm{ﬁg]mn (South and D*Hanrlnn), :_mcl their
comrades, can be criticized for many things, since men
may hold different opinions from theirs (as I do on
some things) but there is one fault that may not be
attributed to them by anyone having the shightest re-
gard for the truth, and that is the foul charge of cow-
ardice. Not even the British Army or the R.U.C, have
said thﬂt, for thﬂ}" know that a hﬂﬂdfﬂl of YOung men
are attacking military and police forces that are at
least two hundred times stronger numerically than
they are. Their courage will be honoured long after
Dr. O’Rahilly’s unjust libel is both forgotten and for-
1VEn.

7 7. Finally, his statement that the British Govern-
ment did not engineer and does not now keep In
existence the Partition of Ireland, shows an ignorance
of political affairs that I will not attribute to Dr.
O’Rahilly. The explanation for this remark lies else-
where, It arises out of something a lot more sinister
than ignorance,

There are other errors of fact and assertions of
opinion in Dr. O'Rahilly’s article that I would chal-
lenge, but I would prefer to end on a positive note.

The real cause of the moral dilemma that exists is
that there is no Irish State co-extensive with the Irish
Nation. The Dublin Government which claims to re-
present the whole of the Anti-Partition forces of the
island is, in fact, bound by one of its own laws to up-
hold the legality of the Border. The statute in question
is the TREATY (CONFIRMATION OF AMEND-
ING AGREEMENT) ACT, 1925. By that law the
State bound itself to recognise the Border as the proper
territorial boundary between the then Irish Free State
and the United Kingdom of Great Britain, and Nor-
thern Ireland. The 1937 Constitution had to make
provision for this law—in Article 3—and as long as
At statute remams unrepealed any Government in
' h.E!_EGlE bound to Ep-uﬁral:e with the British and
NOItNern {sovernments in 1 rtition perman-
. f H; is the real reason fte}?ntﬁrtp; years inactivity
DHOLTIPO ﬂ%sl?miﬂ this issue; and that is why
- any more condemnations are uttered let both
5 and politicians ponder this anomoly: if a
of this State crosses the Border and enters a

v I ks in the North to join the arm
5 his native land and takes up arms Igal-l'lsl{
ple, he § not _.stopiaed by the Gardai, he is
o hl? ‘cturn on leave and he is not con-

e Hier archy. Bur if he enters that same

- : Army:urgm :_.]is native land
Ca501 . Of us i the
il ﬁfﬁ:lamd to hwgg mor-

other nations is com-
FE= i in decmed
]  Why, fellow-
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This legal analysis of the Offences Against the
State Act was written by a lawyer who is both a

barrister and a solicitor.

THE suppression of civil and personal liber-
ties in the 26 Counties has caused much

public concern since 1939 when the Offences
Against the State Act was first passed. Its continued
use in Ireland, even in these days, calls for an up-to-
date appraisal of the Act. I shall attempt to refrain
from using the legal phraseology of the lawyer and
analyse the Act and its effects in terms meaningful to
the layman, that is to say, the farmer, the worker,
the businessman, each of whom is seriously affected
by this radical innovation injected into our legal struc-
ware in 1939, The Offences Against the State Act has
been the subject of severe criticism in Ireland as well as
the Western World recently where it was compared 10
South Africa’s notorious Apartheid laws. The Act
suspending civil and personal liberties in the Eﬁ Coun-
ties is officially known as the “Offences Against the
State Act.” It became effective in 1939 and was then
amended in 1940. The Act is very lengthy and so w?
1f.r.ri!ll deal here with only the more significant phases ©
it.

In general, the Act creates a new series of offences
which are made crimes. These crimes are by law It2
quired to be tried in secrecy before “Special_Crammﬂl
Courts. The right of trial by jury is abolished. The
accused is presumed guilty in most instances, The ac
cused is required to testify, whether he desires to O
not. Upon conviction, the accused is not allowed 1
appeal to a higher court unless the Special Crimind

m——'
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Court gives its consent, In actual practice there is no
right of appeal. Part Two of the Act, as passed in
1940, 1s even more drastic as it allows the Govern-
ment to imprison a person without ever holding a trial
or making a charge,

It should initially be pointed out that the Act is not
effective except when it is declared so by a “Proclama-
tion” of the Government. Civil liberties as guaranteed
by the 26-County Constitution are therefore effective
until they are suspended by the Government’s Pro-
clamation. No limitations are placed on the Govern-
ment’s right to issue the proclamation suspending civil
liberties. Any time it wishes to do so, it may publish
the proclamation, suspend all personal rights and de-
prive our criminal courts of all jurisdiction. There is,
of course, much more to the Offences Against the
State Act than what you have read thus far.

Let us deal with the Act step by step, taking as our
first subject, those things forbidden by the Actr and

(overleaf )



ten

LOST LIBERTIES (continued)

defined as crimes and offences. This brings us to Part
Two of the 1939 Act, Sections 6 through 17 inclusive.
Part Two of the Act contains some of the most radi-
cal provisions in the law as it contravenes and nullifies
every recognised principle of our criminal law as esta-
blished by our courts. This part of the Act outlines
numerous things which are made crimes but fails utterly
to describe with clarity the acts or things forbidden.
It 15 an elementary rule of Criminal Law in any coun-
try where Anglo-Saxon law prevails (and this includes
Ireland ), that a law which labels an act criminal must
satisfactorily describe in some detail the exact acts
outlawed. The rule is such since the law recognises that
fairness requires that a person be appraised in clear
and concise language of the acts forbidden so that he
can avoid them or if accused of committing the act,
answer the charge against him.

The Courts in this country, as well as England and
America where Anglo-Saxon law prevails, have con-
sistently set aside and avoided convictions based on
vague and indefinite criminal laws. In effect the courts
have ruled that a criminal law must be clear and de-
finite so as to enable the general public to be in a posi-
tion to -avoid its commission, Part Two of the Offen-
ces Against the State Act fails to specify the acts for-
bidden as criminal and as a result almost anyone is
liable to be picked up off the street and charged with a
violation of some part of the Act, although upon
reading the section allegedly violated he is unable to
learn what exactly is forbidden by the law. For in-
stance, under Section 7 of Part Two of the 1939 Act
anyone who “prevents or obstructs” the “carrying on
of the Government” is guilty of a felony and subject to
seven years’ imprisonment. One may well ask what is
an act of prevention and obstruction as referred to in
the law. It obviously is not defined in the Offences

i

T T - S R e e

ment which is “seditious” (whatever that means),
None of these terms is defined in the Act and so we are
all at the mercy of the personal interpretation of this
Section entertained by the Garda who happens to jail
us., The grear danger in all of these provisions lies in
the fact that we are not appraised of what is unlawful
and so we have nothing to guide our conduct.

Section 12 goes one step further and prohibits the
possession by anyone of any document which is “trea-
sonable,” “seditious”, or “incriminating.” Once again
these terms are not defined and one must guess wha’E
the local Garda Inspector thinks is “treasonable,
“seditious”, or “incriminating.” I am certain that at
this point the reader has concluded that the Offences
Against the State Act is something borrowed from
the Nazi Regime of Adolf Hitler or Communist Rus-
sia. The reader would be correct in arriving at such a
conclusion as it is obvious that the ideology behind the
Offences Against the State Act was borrowed from a
dictatorial philosophy. However, the drafters of the
Offences Against the State Act did not stop there for
they also made Irishmen subject to English laws by the
very terms of the Act itself. In the censorship provi-
sions of Section 11 of Part Two the Act adopts certain
parts of “Section 42 of the Customs Consolidation
Act, 1876, and the provisions of that Act . . . .” In
1876 an English Parliament was making laws for all
Ireland and yet in this day and age the 26-County
Government persists in adopting and enforcing English
law!

The Offences Against the State Act rejects many
principles of criminal law and procedure but perhaps
the most glaring violation is found in those provi-
sions of the Acr which state that in the very first in-
stance the accused shall be presumed guilty and shall
be required to prove his innocence, Qur own courts,
as the courts in England and America, have always
followed the principle that an accused is, in the eyes
of the law, presumed innocent and the State must
carry the burden of proving the accused to be guilty.
Unfortunately, the Offences Against the State Act
reverses this process and the accused is in many in-
stances presumed guilty and the State is not required
to prove his guilt.

As an example of this, Section 15 of Part Two of
the Act provides: “In any prosecution under this Sec-
tion the burden of proof that any act was authorised
under this Section shall lie on the person prosecuted.”
Section 19 contains a similar provision and states that
the charge itself carries with it a presumption of guilt
on the part of the accused. The presumption of inno-
1 4 criminal case has universally been accepted
urisdictions following Anglo-Saxon law. This in-
cludes Ireland, Great Britain, Canada, the United

¥ legal principles of personal liberties
1y Irishmen fought and died.

by fear of the people, the organisa-

ople is forbidden by Part Three of

he Stat Aﬁ.l:t The Act provides
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that the Government can ban any organisation which
in its “opinion” is “unlawful”. The ban is effected by a
“suppression order.” All this is done of course by the
personal edict of a state official without a trial or hear-
ing. Moreover Section 19 provides: *A suppression
order shall be conclusive evidence for all purposes—
that the organisation to which it relates is an unlawful
organisation within the meaning of the Act.” As you
can see this Section is very sweeping. In effect, a
Government official can ban and suppress any organi-
sation he personally declares to be “unlawful”. Not
only is the organisation found unlawful without a hear-
ing or trial, but any member of such an organisation 1s
automatically guilty of a crime and subject to two
years’ imprisonment and heavy fines under Section 21,
All property of the “unlawful” organisation, both
real and personal is forfeited to the State under Sec-
tion 22. A similar provision was inserted by Hitler i
the German Code. The law was r:spf:tcm]l}r ﬂI}‘Pilﬂd Lo
German Jews whose fortunes passed into the I reasury
of the Nazi Party. In addition to the above provisions.
a Chief Superintendent of the Garda can if salt:sfwc!
that a building is being used or has been used in auyl
way for the purpose, direct or indirect, of an unlawfu
organisation,” close any such building. The closing :15
automatic and no hearing or trial is held beforehand.
(Section 25). : ,
Although “opinion and hearsay evidence is not al-
lowed in our criminal courts, an exception 1s made to
this rule by the Offences Against the State Act. AD
example of this is found in Section 26 of Part I*mlE
of the Act which allows the Chief Superintendent ©
the Garda to testify that an outlawed publication wa>
published by an accused despite the fact that the police
officer has no personal knowledge on the subject. Al-
though our criminal courts and constitution forbid the
use of testimony based on rumour and suspicion In
criminal prosecutions, an exception is made In the
Offences Against the State Act and an accused can be
convicted solely on the basis of hearsay and rumour
testified to by one who admittedly has no personal
knowledge of the commission of the alleged crime.
Public meetings of citizens can also be banned by 2
Chief Superintendent of the Garda merely because he

“is of the opinion” that the meeting will aid or en-
courage an “unlawful organisation.” (Section 27, Part
Four). Anyone attending such meeting can be impris-
oned and fined, The Act also permits any member of
the Garda to “arrest without warrant.” (Section 29).
In this respect the Offences Against the :'Stﬂ.t_ﬁ Act
vitiates against our criminal laws which ordinarily re-
quire that an arrest must be based upon a warrant.
Penaltics under the Offences Against the State Act
are extremely severe and go beyond the normal crimi-
nal penalties of imprisonment and fine, Section 34 pro-
vides that accused persons convicted by a “Special
Criminal Court,” who are in the employment of the
State shall forfeit their “office, employment, place or
emolument and the same shall forthwith become and
be vacant.” This means that a person, in addition to
fine and imprisonment, will also suffer loss of his job
and pension rights. The Section also deprives the ac-
cused of the right to public employment for a period
of seven years in the future,

One of the most significant departures from our
system of criminal law is found in Part Five of the
Offences Against the State Act. This Part creates what
are called “5Special Criminal Courts.” These Special
Criminal Courts deprive our regular criminal courts
of all jurisdiction in criminal matters. The “Special
Criminal Courts” are in fact military boards which
try non-military persons. All proceedings are held in
secret, No appeals are allowed except where the Court
gives its. consent. All Special Criminal Court Judges
are subject to removel at will, unlike Judges in our re-
gular criminal courts. In practice, all Special Criminal
Judges are high ranking military officers. The Govern-
ment in effect is the accuser, proesecutor and judge of
the accused. Under such a system justice is neither
sought nor applied. The Courts merely provide the
Government with a device to arrest, jail and impover-
ish persons who may or may not disagree with the
Government’s policy.

By an ingenious device the Act allows the Govern-
ment to deprive the accused of a jury trial in our esta-
blished criminal courts. This may be done any time the
Government “is satisfied that the ordinary Courts are

(overleaf )
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LOST LIB ERTIES (continued)

inadequate t0 sccure 1I1:':_ c!’fn_'cm-c admizjigrmiun of
justice . . . (Section 35). Even the Dail 1s helpless
to invalidate any action of the Government under Part
Five of the Act. In other words, the people have no re-
course 1n the case of Governmental abuse and tyranny.
As a matter of fact, Part Five of the Act 15 s0 sweep-

ing that it allows the Special Criminal Courts to try
any offence “under any particular enactment.,” (Sec-
tion 36). This means that the Government’s Special
Criminal Courts are not limited to the trial of offences
and crimes listed in the Offences Against the State
Act, but may also try any other type of criminal
offence.

N N M s B T el

This in effect allows the Government to try anyone
in a Special Criminal Court for any offence whatso-
ever, thus depriving the accused of his basic right to
a trial before a jury and judge. The Act is so sweeping
in this regard that the Government is allowed to divest
and deprive our regular criminal courts of all criminal
jurisdiction, The Government is granted complete con-
trol over the Special Criminal Courts. This is made
clear by a reading of Part Five of the Act. Each Court
is required to have at least three members.  Each
member can be “removed at will by the Gcwemmcnt-”
(Section 39), The average layman thinks of a judge as
a barrister or solicitor of several years’ experience but
the Act provides that a Judge of the Special Criminal
Court may be “an officer of the defence forces not be-
low the rank of Commandant.” (Section 39). As a
practical matter, all Judges of the Special Criminal
Courts have been high military officers, none of whom
have had legal or judicial education or experience, The
Judges of each Special Criminal Court are unfettered
as to procedure, as Section 41 of the Act allows each
Court to adopt its own procedure without restriction.
Criminal procedure is as vital to an accused in a
criminal case as the substantive law. Yet the Special
Criminal Courts can employ whatever procedure they
see fit without limitation of any kind. In fact, Section
41, Sub-Section 4 acknowledges that the Special Cri-
minal Courts need not employ “the practices and pro-
cedures applicable to the trial of a person on indict-
ment in the central criminal court . . . ”. The military
overtones of the whole system of Special Criminal
Courts is emphasised by Section 30 of the Act which
provides for “military custody of any particular in-
dividual so sentenced.”

The right of appeal is basic to all systems of justice.
It is recognised as an absolute right even in the Rus-
sian system of justice. Despite this fact, a convicted
person  before ‘l'hf: Government’s Special Criminal
Courts has no right to appeal except when permission
to appeal is granted by the Court (Section 44). The
realities of the situation make it obvious that a Special
Criminal Court will hardly consent to an appeal con-
cerning errors allegedly made by it.

It is elementary in our law that an accused can
also question and contest the jurisdiction of a court
which seeks to try him, The question of jurisdiction
can be raised in a number of ways. However, an
accused who questions the jurisdiction of a Special
Criminal Court is guilty of criminal contempt of
court under Section 31 of the Act and can be im-
prisoned for his crime.

A person in custedy has no rights under Section

52 of the Offences Against the State Act. He must

answer all questions and explain his whereabouts to

the police. If he fails to “he shall be guilty of an

offence under this Section and shall be liable on

summary conviction thereof, to imprisonment . . .
(Section 52).

An accused in effect is deprived of his right to
remain silent, a right commonly referred to ar times
as the right against self incrimination. The right to
remain silent and not assist the accuser in his char-



es against you has been recognised ; j
faw for centuries, The rule is codified in 1oL’ 00N
can Consitution in the Fifth Amendmeny Dfﬂ ﬁmﬂr-ih
of Rights, which reads in part as follows- the Bill

“No person . . . shall be compelled in g

inal case to be 2 witness against himself L

The Offences Against the State Act givlels ata
emment broad powers of detention. These provieio. <
are found in Part Two of the Act, which Wasp a‘lrlhtljm}s
1940. Under Fart Two the powers of dctﬁmi[::nnbsin e
into operation any time the Government decides 1o E;E

Ny crim-

the power. It ';1_Li.~ nly to iiﬁuc_ a proclamation (Section
3). Part Two is the m ost radical of all Sections of the
Act and permits detention without a trial of any kind

EEEHUPI‘I}\ éln é:ﬂ :.ﬂ:_ s Section is of course imprison-
TETTIITE]T . :
arras{: and detention. A 1titiicf 1:;1 blpzilril[ Ii?wf:rs o
tained anv time a “‘minister of state” de . E hand o
and detention. The minister need ¢ g
1. 1he munis only feel that the
person to be placed in detention is dangerous to the
“public peace or to the security of the state . . . . The
detained person is hauled off to prison where he stays
until released. The release of prisoners is dealt with in
Section 6 which reads as follows: “A minister of state
may by writing under his hand, if and whenever he so
thinks proper, order the release of any particular per-
son who is for the time being detained under this part
of this Act, and thereupon such person shall forthwith
be released from such detention.™
There is no limit to the length of the imprison-
ment under this Part of the Act. The Government
decides who is to be imprisoned, where they are to
be imprisoned and for how long they are to be im-
prisoned. The accused need not be charged with any
crime and need not be brought before a judge or
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magistrate. The Government alone decides '.rhat.the

punishment shall be. There is no charge, 10 hearing,

no trial, There is just the imprisonment and the
punishment.

Putting the matter simply, a person can be picked up
off the street or from within his home and imprisoned
without charge or trial for any period the Government
desires. He has no recourse to the courts or to the law,
for under the Act he has no rights whatsoever. The
Government does not need a packed jury or a fixed
judge as there are no court proceedings. The only
sbligation of the Government under the Act is to fur-
nish the Dail with a list of persons imprisoned every
six months,

Thus does the 26-County Government operate un-
der the Offences Against the State Act. A reading of
the Act makes it clear that as citizens we can enjoy our
civil liberties only when the Government wishes us to.
Our freedom is ours only so long as the Government
wishes us to enjoy it. Qur property is ours to use only
so long as the Government sees fit. It is generally con-
ceded by solicitors and barristers the country over that
the people of the 26 counties no longer have a Govern-
ment of laws but instead have a Government of men.

The last two decades have witnessed the birth of
dozens of new democratic nations in every corner of
the world. This evolution, or revolution as some prefer
to call it, was the direct result of a growing world-
wide recognition of the dignity of man and his right
to personal freedom. It was on this foundation that the
United Nations were chartered. Where does the 26-
County Government stand on such issues today? Not
on the side of Human Rights and Civil Liberties, at
least not as long as the Offences Against the State Act
remains on the statute books.




fourteen

IRELAND IN THE SEVENTIES
e e R o

A REPUBLICAN VIEWPOINT
IT has often been said thar the Irish Eepubli-
can movement is backword-looking, thinks
nostalgically about the great butr unsuccessful
revolutionary movements of the past, is obsessed with
the martyred dead, and generally speaking is incapable
of forming a forward-looking programme for the final

liberation of the nation from imperialism.,

The Republican Movement today is capable of look-

ing forward to the future 32 county republic and in

projecting its features in broad outline. If it is vision-

ary to propose means whereby Ireland may support an

‘expanding population in increasing prosperity cherish-
ing all her children equally, then we are in the tradition
of the visinnarie_"s of 1916,

Why does Britain pay the subsidy? Because she con-
siders it worth her while to pay out British taxpayers
money to keep Ireland divided and safe for British
investors to draw profits. Also, by keeping Inj:land
divided, and by the device of imposing a unified finan-
cial system, she ensures that the bulk of the Irish econ-
omic surplus (the savings of the Irish people) is
syphoned off and used to develop the British economy.

Thus there are two totally opposed concepts of Ire-
land in the ’70’s. On the one hand there is the Repub-
lican concept of a united, independent nation, with its
own independent financial system, planning the in-
vestment of its economic surplus in such a way as to
give full employment with an expanding economy,
trading in a diversified manner with a large number
of different countries to mutual benefit, including Bri-
tain, with which relations will ar last be regularised,
and assuming for the first time jts rightful place as the
leader of the ex-colonial nations in the struggle against
imperialism,

n the other hand there is the Lemass concept of a
dep?‘gplgt&d"_guunp?-mde'pmc!ucing beef, with isolated

islaqﬁ;g?__qf..{ﬂrus.-pmspmtf in the coastal urban
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2) To secure diversification cop
markets while ﬁtf_'l-:mgrm retain access to 5 Er}t!'sh
market until the e:;tabhshmﬂnt of alternatjy the Hrlltlﬁh
shall have strengthened our bargain & trade links

3 n 051t B
ciently to enable a favourable new tragdepasmm suffi-
be achieved. Breement g

3) To orient our diplomatic sery
merce; to extend it to all countries
ually beneficial trade is possible,

IraCts in pop
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B. STRENGTHENING THE HOME MARKET

1) An incomes policy such as to im %
tion of lower-paid sections of the popul
those with young families, whose bg
consists of essentials which are prod
national economy.

Prove the posi-
ation, especially
SIC consumption
uced within the

2) Legislation to control rents and to curb specula-
tive demolitions; a comprehensive housing policy fm;n
which the speculative element would be removed: 1o
establish special low-interest housing  oans ‘-’-‘E‘-ich
would be available for restoring old property as well
as building new, This to be considered as part of a
general scheme for increasing the purchasing power of
the lower-paid urban dweller.

3) The increase of small-farm incomes by the esta-
: blishment of co-operative marketing organisations to
y handle basic food-stuffs in such a way as to improve
AR the positions of both producer and consumer.

C. PROTECTION OF INDUSTRY

1) Not to abandon any protected industry without
- ensuring that alternative employment of a similar or
improved naure is established in the area.

2) To retain protection at the level necessary to
B prevent dumping by monopolistic large-scale outside
i firms,

3) To control strictly the profits of any protected
industry.
: 4) To reduce costs in small-scale industries produc-
- ing for the home market by the maximum use of
 scientific technigues in the productive process and ‘3
~ management; to this end to expand the scope an
~terms of reference of the state scientific and techno-
- logical services. B
~ 5) To abandon the philosophy that the ‘inefficient
"ﬁmil must go to the waI;I and ]:n replace it by a Pf’“i-]fé
 of helping it to become efficient, if necessary by S
- state purchasing the firm from the old inefficien
- management and running it as a state enterprisc 2;
 leasing the buildings and plant to a CO-Operative
; -;.F':"F'Drkgrs, technical and sales staff. .
" 6) To establish new state industries, especially 11-
istries involving modern technology.

, 7) To change the law whereby industrial co-opera-
tives are liable to tax while agricultural are not.

'D. CONTROL OF CAPITAL MOVEMENT.

1) To reverse the policy of dependence on foreist
Eﬂ_pi)ta,l, on the EIDI]]IEE llla?th: need to retam -::::mHU;
within the nation. Outside control involves dqﬂggus_
on a head office decision, like GEC in

r

B Bl
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2) To restrict the investment abroad of Irish capi-
tal by penal taxation on earnings from foreign invest-
ment, (other than investment into the Six Counties).

3) To centralise and reduce in value the Banks
liquid assets held in London for purposes of trade,
utilising the greater part of them for productive invest-
ment at home. The establishment of sufficient control
over trade to render it possible to carry on with the
banks external assets at (say) one third of their present
value,

TO SUM UP:

This may mean hardship, but better the hardship
of the birth-pangs of a new independent nation than
the hardship of a slow death and decay. The people
who suffer under the British connection are the work-

ing people. It is up to them to unite to defend their
livelihoods,
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THIS IS THE I.R.A.

E made contact with the I.LR.A. by means
of a friend who knew someone who was
a member of that organisation, While waiting
at our secret rendezvous we tried to picture what our
contact would be like. He certainly was no trench-coat,
trilby enigma from the 'Tan war, but a well-dressed
young man in his mid-twenties who was an accountant
with a large city firm. He led us to a car and we were
driven to a secret training camp high in the mountains.
We passed two armed sentries with walkie-talkie radios
as we approached the camp along a mountainy trail.
The camp was a large clearing surrounded by trees and
undergrowth and dominated by a hunter’s cabin. There
we met about forty young men armed with every con-
ceivable weapon. They took no notice of us and, after
receiving permission from the commanding nffn:&r we
roamed about watching classes in the rifle, sub- machmr:
gun, explosives and small arms. These men were cer-
tainly no bunch of fanatics, but dedicated Irishmen
deeply concerned with the mismanagement of their
country and determined to estahhsh justice and equa-
lity in a free Ireland.

“We want economic independence,” one volunteer
said, “I know no co can be self-sufflc:tnt, but
the Irish Government should be able to decide where
the next few million is to be invested, in the interests
of the national economy, and not in the interests of
some far English director, ,whuse concern for I!:elami’ g |
future goes no further than his o o

Meticulously his Bren gun annﬂ:re:;r volun-
teer said, “The mtnmgil work Df the R:*.puhhenn -';-"_
ment atpmmwtu:;tgpthearpmom
gs]tur]?l, social and I&ﬁmmm o

ritish imperialism. t
the need to forge links wit
them obtain their immedi:
ourselves as their T 2d
human mﬁtgﬂ L0 ¥ :t;:a,
~ “Could you put that into p

2 “B@fumwemﬁmtﬁf: Briti
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..........

“We must know and show where we stand on all
issues that affect the National question; we must go to
the root of the problem and show the people 1t's
cause, if we do this often enough we will clear away
the illusion held by many people—that Ireland is free.”

“Is this not James Connolly’s idea of agitate, edu-
cate and organise?”

It s

“I have asked this question many times but I never
seem to get a clear answer, what is the National ques-
tion?”

“The National question means a Republic in which
all the people of Ireland will have the complete owner-
ship of Ireland; a Republic in which all the citizens
will have EQUAL rights and EQUAL opportunities; a
Republic which would guarantee religious and civil
liberty and cherish ALL the children of the Nation
equally. A Republic without liberty and equality would
not be worth fighting for. I'm sure you realize that
there is far more at stake in this fight than the chang-
ing of flags in the 6 Counties.”

“This mass freedom movement you mentioned ear-
lier, what will it be like?”

“Whart is it like, should be your question. The free-
dom movement of the 70's is already taking shape. In
this country (North and South) inequality and in-
justice are paramount. We have started fighting this
inequality and injustice. We have shown the people
that their fight is our fight. We are convincing them
that not alone do we believe in Liberty, Justice and
Equality but' that we are continuously fighting for
them. Gradually the cynicism and indifference of a
penpll: betrayed in the past is giving way to the optim-
ism and enthusiasm of a future worth fighting for.”

Economic independence is not enough. The ILR.A.
want a Gaelic culture and social justice and they want
the British Army out of the 6 Counties. If Tommy
doesn’t go peacefully, they’ll drive him out. They are
experts on guerilla warfare and are confident that
military action in the future, coupled with economic
resistance now, will win them the support of the Irish
people. If determination and realism can win it looks
like the “Irish Question™ will soon be solved.

The man we interviewed was twenty-four years old,
married, employed as a company representative in
Dublin, is a voluntary Trade Union official in one of
Ireland’s largest unions; in the I.LR.A. two vears, he was
recruited by a union colleague who is now quite pro-
minent. ~ security reasons we cannot disclose his
pame or the location of the camp.
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